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Under the great impetus from all social circles especially the arbitration 
community in Portugal, the implementation of the new “Portuguese Voluntary 
Arbitration Law” （Nova Lei da Arbitragem Voluntária，NLAV—Law No. 
63/2011，hereinafter designated as the “New Portuguese Arbitration Law”）was 
promulgated and came into effect on March 14th, 2012, replacing the 1986 
“Portuguese Voluntary Arbitration Law” (Law No.31/86) which was 
promulgated and came into effect in 1986. In comparison with to the former law, 
in areas such as legislative thoughts and concrete norm, the New Portuguese 
Arbitration Law New Law basically complies with the development trend of 
modern international commercial arbitration system, embodying the importance 
of the principle of party autonomy and at the same time also giving full 
autonomy to the arbitration tribunal. Therefore, on the whole, the Portuguese 
Arbitration Law is a relatively successful legislative achievement. 
Along with the handover of the Macao Special Administrative Region to 
China in 1999, trading between China and Portuguese speaking countries such 
as Portugal becomes more frequent, arbitration system has become the primary 
means of settlement of commercial disputes between the two countries. In this 
context, the study of the Chinese and Portuguese arbitration systems has very 
important theoretical meaning and practical value. By means of case analysis, 
this paper compares the differences of legal theory between the arbitration 
systems of the two countries, and conducts a systematic analysis of the 
important aspects of arbitration system, such as: Party Autonomy Principle; 















Principle; Interim Measures of Protection and Preliminary Orders in Arbitration 
Procedure; Cause for Revocation of Arbitration Award, etc., in order to find out 
the communication mechanism between the two different legal systems. This 
study has a relatively strong practical relevance which is beneficial for the 
Chinese and Potuguese arbitration systems to draw lessons from each other's 
strength for common progress. 
In addition to the introduction and conclusion, this paper is divided into six 
chapters. 
The first chapter elaborates arbitration concepts and its historical 
development, its advantages and disadvantages, types and legal nature of 
commercial arbitration, and at the same time, compares the similarities and 
differences of the arbitration system between China and Portugal in terms of 
history, legislative model etc., and summarized the main features of the 
arbitration legislation of the two countries. 
The second chapter is dedicated mainly to explore the similarities and 
differences in correct form and substantial requirements between Chinese and 
Portuguese arbitration agreements. Under the premise of party autonomy, the 
start of arbitration proceedings shall be borne by consensual decision of the 
parties in dispute. The arbitration agreement should not be limited to written 
form, and should not be rigidly stick to literal understand of the terms. At the 
same time, in this chapter the similarities and differences of the application of 
independence principle of arbitration agreement between the two countries are 
being compared through case analysis, drawing the conclusion of that “the 
arbitration agreement itself is still valid even actual contract does not exist”. 
















areas such as determination of arbitrators' qualifications, appointment and 
withdrawal of arbitrators, information disclosure system, etc. between China 
and Portugal. And it suggest to add the articles regarding the competence/ 
competence principle to the Chinese Arbitration Law, specifying the civil 
liability of arbitrators and arbitration agencies to the parties for intentional 
actions or gross negligence, in serious cases involving violation of penal law, 
criminal liability should be borne. 
The forth chapter conducts a comprehensive study of the arbitration 
proceedings by comparing the differences in areas such as holding of oral 
hearing, evidence collection, hearing, etc. in arbitration cases, between the two 
countries. Affirming that the new Portuguese arbitration law empowers the 
arbitral tribunal to order the implementation of interim measures of protection 
and to give preliminary orders. Recommending China to amend relevant 
provisions, specifying that the interim measure decision right belongs 
exclusively to the court. 
The fifth chapter mainly researches on the differences in arbitral award 
system of the two countries, recommending China to take reference from 
relevant provisions of the New Portuguese Arbitration law in areas such as 
single ruling system, corrections and interpretation of the award, additional 
award, the nationality of an arbitral award and place of arbitration, causes for 
cancellation of arbitral awards etc.. At the same time, through cases analysis, 
this chapter also interprets the differences between the concepts of “An Award 
made by a Foreign Arbitration Body” and “A Foreign Arbitral Award”. 
The sixth chapter summarizes the differences in arbitration law of the two 















macro point of view. Recommending China to take the good points from the 
new Portuguese Arbitration Law, to expand the scope of party autonomy and 
the power of the arbitral tribunal, and to narrow the scope of court intervention. 
At the same time, by means of expounding on how Chinese and Portuguese 
Arbitration Laws can draw lessons from the “UNCITRAL, Model Law on 
International Commercial Arbitration” hereinafter referred to as Model Law, 
this chapter explores how the “Model Law” influences modern arbitration 
legislation and its role in promoting the globalization, integration and 
popularization of International Commercial Arbitration. 
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